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once contained them, and on which was engraved the memo- 
rial which he himself penned, — 

" Hie claudor Dantes patriis extorris ab oris, 
Quem genuit parvi Florentia mater araoris," — 

that urn is gone, and a rich tomb has taken its place. His 
cenotaph is to be seen in Santa Croce, the august mausoleum 
of the greatest and best Florentines, — of Galileo, Michel 
Angelo, Machiavelli, and Alfieri ; and his name and fame 
are among the very richest legacies which the turbulent days 
of the republics have left, not to Italy alone, but to the world. 



Art. IV. — Despatches of Lord Stanley, Colonial Secre- 
tary, to Sir William Colebrooke, Lieutenant-Governor 
of New Brunswick, and to Lord Falkland, Lieutenant- 
Governor of Nova Scotia, March 30th, and September 
17th, 1845. Published by Authority in the Royal Ga- 
zettes of those Colonies. 

Of the maritime powers of modern Europe, there is 
scarcely one that does not owe much of its commercial pros- 
perity to its fisheries. Some fugitives from the wrath of the 
monster Attila fled to the isles of the Adriatic, where of ne- 
cessity they adopted the avocation of fishermen. By this 
employment steadily continued, Venice in a few centuries 
became renowned for her wealth, commerce, and naval 
strength. The origin of the republic was annually celebrat- 
ed for a long period ; and the omission or refusal of a Doge 
to provide the customary banquet, and to submit to the fish- 
ermen's embrace, allowed by his predecessors on this nation- 
al festival, made the name of Contarini hateful, and wellnigh 
caused the subversion of all legal restraint and the over- 
throw of the ruling family. Genoa, too, grew rich and 
powerful by a similar course of industry, and, not content 
with her own limited fishing-grounds, undertook the conquest 
of others ; usurping the fisheries of the regions of the Bos- 
phorus, she captured and for a while awed into submission 
their rightful owners. 
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That Wilfred, an exile from York who sought refuge in 
Sussex, taught his countrymen the art of taking and preserv- 
ing sea-fish, and thus furnished England with her first seamen, 
is believed to be a fact sufficiently attested. We hear also 
of the time when London possessed but a single quay or 
wharf, and when the fishermen for whose accommodation it 
was erected paid a half-penny toll for every boat-load landed 
upon it. This rude beginning of maritime enterprise was 
soon succeeded by more considerable efforts, and the present 
emporium of the world is indebted for much of its commer- 
cial greatness to the early and rapid increase of nets, lines, 
and busses. 

Amsterdam, from a village of herring-catchers, cabins, and 
curing-sheds, rose, by the skill of the inmates of these frail 
structures, by the fame of their commodities in foreign coun- 
tries, and by the immense consumption of them at home, to 
unexampled affluence and grandeur ; and the saying every- 
where current two centuries ago, that " Amsterdam is founded 
on herring-bones, and Dutchmen's bodies are built of pickled 
herrings," was hardly more than a quaint expression of his- 
toric truth. The islands and portions of continent separated 
from each other by deep and boisterous channels, which 
compose the kingdom of Denmark, compelled the Danes to 
communicate with different parts of their country by sea ; 
and their barren soil as imperatively obliged them to resort 
to fishing for support. Extending their voyages, at length, 
from their own coasts to Greenland and Iceland, the skill 
and wealth thus acquired enabled them to add the ports 
of Copenhagen, Altona, and Kiel to the great marts of 
Europe. Of France we may remark, that her fishermen 
laid the foundations of her marine ; and chief among her 
early offensive operations upon the ocean was the armament 
fitted out by this class of her people, under the royal sanc- 
tion, to relieve themselves from the real or fancied oppres- 
sions of their English competitors, while employed on the 
waters common to the subjects of both crowns in the pursuit 
of fish. As the Norwegians were the oldest, so were the 
Biscayans the first, regular whale-fishers known in modern 
history ; and to the latter belongs also the singular merit of 
making the earliest voyages to the American seas in search 
of the cod and the walrus. 

These preliminary observations may be of some service 
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in enabling our readers to estimate aright the vital importance 
of our own fisheries, a subject upon which we now enter. 
In a former number of this work,* we spoke of the man- 
ner of taking and curing several of the kinds of sea-fish 
which are usually found in our markets and in our list of ex- 
ports. Our aim is now to arouse the public mind from its 
apathy in respect to this branch of our national industry, and 
to show the cause of the paralysis and decay with which it is 
menaced. Once there was no theme which so quickly 
moved the hearts of the people as this ; but were a member 
of congress now to rise in his place and declare, as did 
Fisher Ames, that "the catching of cod-fish is a moment- 
ous concern," few would believe the assertion, and many 
would smile at it. We shall endeavour, however, to demon- 
strate the justice of this remark, and to record in these pages 
some of the reasons for extending protection and encourage- 
ment to the American fisheries. In the course of the dis- 
cussion, the state-papers named at the head of this article will 
be attended to, and, as we trust, in a proper spirit. 

The origin of the first settlements in America may be 
traced with great probability to the same causes which pro- 
duced the maritime greatness of the European nations of 
which we have spoken. That our seas contained several 
kinds of fish of repute in Europe, and in great demand there, 
on account of the rigid observance of the rules of the Ro- 
man church, was made known by the voyage of Cabot, even 
before Columbus had set foot upon the western continent. 
Indeed, the earliest essays at colonization were directed 
to places in the vicinity of the fishing-grounds, and were 
designed to render this branch of business more steady and 
profitable. This was the object of Sir Humphrey Gilbert 
in forming a colony at Newfoundland, under the first charter 
which passed the great seal of England ; and the same is 
true of a second endeavour on that island under another pat- 
ent, in which Lord Bacon was concerned. For this reason, 
also, did Calvert plant his colony of " Avalon," expend a 
large sum upon it, and visit it in person, before his successful 
effort of settling the more genial region of Maryland. The 
designs of those who, under the auspices of the lord chief 
justice of England, attempted to found the first colony in 

* JV. A. Review, July, 1843. 
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New England, thirteen years before the arrival of the Pil- 
grims, were very similar ; and so were those of Mason, a 
former governor of Newfoundland, in projecting the settle- 
ment of New Hampshire ; and of Gorges, in acquiring and 
peopling his palatinate of Maine. And we find reason to 
believe that the fisheries had a much greater bearing on the 
colonization of Massachusetts than our historians allow. 

The whole truth as to the motives which induced the set- 
tlers of Plymouth to come to New England has not been 
told. In Holland, we think, they were neglected, if not 
unkindly treated. It cannot be disputed, that, during their 
sojourn there, they became poor and unhappy ; that the 
Dutch fishery was in its palmiest state ; that a mania for fish- 
ing upon the coasts of America prevailed both in England 
and France ; that about four hundred vessels annually visited 
Newfoundland ; that Gosnold, Pring, Waymouth, Sir Sam- 
uel Argal, Sir George Somers, Harlow, Rocroft, and Smith 
had visited Maine or Massachusetts, or both ; and that ac- 
counts of the country had been published in London by 
the associates of Gosnold and Waymouth. Smith had given 
to the world a work of greater pretensions, which he " writ 
with his owne hand." English fishing-vessels had frequent- 
ed the same coast for some years, and had carried home the 
same general representations that were made by the more 
distinguished voyagers already mentioned. These repre- 
sentations were, that New England possessed the most val- 
uable fishing-grounds yet discovered in the New World. 
Gosnold 's chroniclers and Smith labor this point, and repeat 
it even to tediousness. Comparisons are instituted between 
these grounds and those of Newfoundland ; and all the details 
respecting the necessary wood, iron, pitch, tar, nets, leads, 
salt, hooks and lines, and articles of provision, are given with 
great minuteness. Smith perceives that he must excuse him- 
self to his readers, and thus apologizes : — "But because I 
speak so much of fishing, if any take me for such a devout 
fisher as I dream of naught else, they mistake me." 

In reading these accounts, the idea has more than once 
occurred to us, that, for some reason or other, the writers 
owed Newfoundland a sort of spite, and were determined to 
write that island down, and to write their favorite region up. 
" If Newfoundland," argues the father of Virginia, "doth 
yearly freight near eight hundred sail of ships with a silly, 

vol. lxii. — no. 131. 31 
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lean, skinny poor-john, and cor-fish," and the adventurers 
there " can gain, though they draw meat, drink, and clothes," 
and all the necessary gear and outfits, from " second, third, 
fourth, or fifth hand, and from so many parts of the world, 
ere they come together to be used in this voyage " ; and if 
" Holland, Portugale, Spaniard, French, or other, do much 
better than they," — why doubt of success in going to New 
England, " where there is victual to feed us, wood of all 
sorts to build boats, ships, or barques, the fish at our doors, 
pitch, tar, masts, and yards" ? " Of all the four parts of the 
world that I have yet seen," he observes, "not inhabited, 
could I have but the means to transport a colony, I should 
rather live here than anywhere." Gosnold urges the same 
considerations. Once plant New England with " Christian 
people and religion," he says, that country where there are 
" tunneys, anchoves, bonits, salmons, lobsters, oysters hav- 
ing pearl, and infinite other sorts of fish, which are more 
plentiful than in any parts of the known world," where 
" salt is reported to be found, but if not, where it can be 
made to sufficiently serve all fishing," and the merchants 
who " are diligent inquisitors after gains will soon remove 
their trade from Newfoundland unto us." 

The question arises, Did the Pilgrims know all this ? We 
think they did. Accounts of Gosnold's voyage had been 
published eighteen, and of Waymouth's, fifteen years, and had 
attracted attention. As regards the writings of Smith, we 
have his own declaration, that his books and maps were in 
their possession. It is certain that Weston,* an English 
merchant engaged in the fisheries, and who, soon after the 
settlement of Plymouth, attempted to found a rival colony at 
Weymouth, had much influence in directing their affairs, and 
in selecting the place to which they should remove from 
Holland. He made them an advance in money, engaged to 
provide vessels for their voyage, and advised them to come 
to that part of America with which he kept up an inter- 
course, "as for other reasons, so chiefly for the hope of 
present profit to be made by fishing." But we have more 
certain evidence than even this. Edward Winslow, one of 
the most distinguished of their number, and who succeeded 

* Weston himself came to New England to correct the irregularities of 
the fishermen he had sent over, a few years after the arrival of the Pil- 
grims. 
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Bradford as their governor, wrote A Brief Narrative of the 
true Grounds and Causes of the first Planting of New Eng- 
land,* in which he speaks of an interview between their 
agents, who went over from Leyden to England in 1618, 
and King James ; and he says, that, upon the monarch's ask- 
ing " what profits might arise " in the region which they had 
fixed upon, the answer was given in a single word, — "fish- 
ing." This seems to place the matter beyond controversy ; 
and we may add, that, in their articles of agreement with 
those who assisted them with means to embark, they stipu- 
lated to provide fishermen, and to employ them on their ar- 
rival, and purchased a vessel for this end ; and that, after 
reaching Cape Cod, they explored the neighbouring waters 
in order to fix upon the most advantageous site for carrying 
out the object stated to James by their delegates. Smith, 
in a work published fifteen years after that from which we 
have quoted, and eleven years after the coming of the Pil- 
grims, evidently plumes himself upon the idea, that he had 
been an efficient instrument in directing their emigration to 
the land which he had praised so much, and had striven so 
hard to people. He seems to take satisfaction in saying, 
that the " well disposed Brownists, as they are termed," 
were in a prosperous condition, having erected " a salt- 
worke, wherewith they preserve all the fish they take," and 
"freighted [in 1624] a ship of an hundred and four score 
ton, living so well they desire nothing but more company." 

A controversy prevailed, at the very period of the em- 
barkation of the Pilgrims, respecting the rights of fishing in 
the American seas. Noblemen and gentlemen of the court, 
under patents from the crown, claimed to possess every 
fishing-ground between Newfoundland and the capes of the 
Delaware, and actually issued their proclamations, and sent 
over officers to enforce their claims and to exact toll from 
all who came to fish within the limits of their charter. The 
debates in parliament, when the nature and effects of this 
monopoly were stated there, were exciting in the extreme. 
Coke, the giant of the law, and Gorges, the active agent 

* Of Winslow's answer to Gorton's attack, to which the " Brief Narra- 
tive" is appended, no original copy is supposed to be in America. Mr. 
Ellis, of Charlestown. made a copy of the Narrative from a printed volume 
in the British Museum, for the Rev. Mr. Young; and it is to be found in 
his highly valuable Chronicles of the Pilgrims. 
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of his associate patentees, spoke with surpassing ability ; the 
first, in behalf of " free fishing with all its incidents," and 
the other, to preserve unimpaired the odious rights conferred 
by the monarch. The result of this controversy will be al- 
luded to in another place ; we mention it here to show 
how entirely absorbed were all classes of men in one idea 
as to the sources of wealth in the newly discovered hemi- 
sphere. We conclude with observing, that all inquiry into 
the rise of Massachusetts proper may be dispensed with, 
since the settlement of that Colony is to be traced directly 
to the planting of Plymouth, and to the erection of fishing- 
stages at Cape Ann under the superintendence of Conant.* 
If, then, our fisheries should be dear to us because of the 
hallowed names connected with their origin, so, in the sec- 
ond place, ought we to preserve them because of the great 
efforts which have been required to extend and perpetuate 
them. Nothing is more certain than that, in the wars be- 
tween England and France, which continued at intervals for 
nearly a century and a half, almost from the beginning to the 
close of our colonial existence, the great American ques- 
tions between the two powers related to the fishing-grounds 
of our seas. These were the prizes played for. The soil 
and climate of the territory in dispute were deemed cold and 
inhospitable ; and it was not until the close of our Revolu- 
tion, when those among us who had opposed that most 
memorable event were — unhappily for themselves, and un- 
wisely for us — banished to Canada and Nova Scotia, that 
any considerable settlements were made in the interior of 
either of those dearly bought colonies. f In the efforts to 

* In a former article on our fisheries (JVbrtA American Review, July, 
3843), the writer ventured to say a very few words upon the topic here dis- 
cussed at some length. No annalist, as far as he is aware, has adopted his 
views. He feels bound to remark, therefore, that his conclusions have not 
been hastily adopted, but are the result of long and patient inquiry. To 
prevent all misapprehension as to the extent of the argument, it is proper 
to state, also, that the course of reasoning in the text applies to the emi- 
gration of the Pilgrims from Holland. The causes which drove them origi- 
nally from England are not meant to be embraced in the discussion. The 
views submitted come to this ; that, when the fathers of New England were 
thinking of a place to which to remove from Holland, their choice was de- 
termined on the grounds and upon the inducements here stated. 

t Upper Canada was a wilderness until the Loyalists went there ; and 
the inhabitants of Nova Scotia consisted almost entirely of fishermen who 
had emigrated from New England, and of the remnant of French who had 
escaped the edict of violent removal. 
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wrest them and their dependencies from the crown of France, 
the Colonists bore their full share, and their exertions were 
generally acknowledged and rewarded. 

Forbidden to manufacture by the policy of the day and 
of all European countries having colonies, confined in 
their maritime pursuits by the particular policy of the 
British Navigation Act, and yet compelled by the necessity of 
their position to earn their bread upon the sea, our fa- 
thers imperatively demanded large and free fishing-grounds. 
They could not subsist without them. The French pro- 
ceeded step by step to molest, capture, and plunder their 
vessels, tear down their "stages," and drive them from the 
shores to the open sea ; and their ships of war, and the 
proclamations of their colonial magistrates, warned them to 
visit no waters easterly of the ancient " Sagadahock," now 
called the Kennebec. The affray of Argal, at an island on 
the coast of Maine, seven years before the arrival of the Pil- 
grims, while upon a fishing voyage, in which a Jesuit father 
was slain, slowly led to a more extended and bloody strife, 
to which the sagacious men of succeeding generations saw 
there could be no end until the whole coast between the St. 
Croix and Newfoundland should be placed under the British 
flag. Whatever were the motives of England, in listening to 
the representations of Phips in the time of William and Mary, 
and to other colonists of rank or influence in the succeeding 
reigns, our gratitude is due to her that she did listen to and 
second their plans. And we record this expression of 
grateful feeling the more readily, because it will become our 
duty to examine her present pretensions to deprive us of a 
part of the rights thus acquired jointly by her arms and our 
own, and which, upon the most interesting occasion in 
American history, it was determined should for ever remain 
to us unimpaired. 

Thirdly, we cannot continue our commerce as at present, 
nor extend it as we increase the number and value of our ex- 
ports, unless we also protect and enlarge our means of rais- 
ing seamen. Lately it has been urged by respectable author- 
ity, that "fishermen are neither seamen, nor do they form a 
considerable part of those required in the merchant service." 
In reply to this, we shall first give the opinions of eminent 
statesmen, and then our own. " The fisheries and the 
Mississippi," said Gouverneur Morris, in the Convention for 
31* 
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framing the Constitution of the United States, " are the two 
great objects of the union." When the Constitution was 
before the Convention of Virginia for adoption or rejection, 
Mr. Grayson repeated the remark. " It is well known," he 
observed, " that the Newfoundland fisheries and the Missis- 
sippi are balances for one another." In the assembly of 
South Carolina, convened for the same important purpose, 
Mr. Lowndes said, that " the navy, so necessary, was to 
come from the Northern, and not from the Southern, States." 
" The taking of fish on the Banks," said Fisher Ames, in 
the first Congress, " is a very momentous concern ; it forms 
a nursery for seamen, and this will be the source from which 
we are to derive maritime importance." So thought Mr. 
Gerry. " It is well known," he declared, "to be the best 
nursery for seamen ; the United States has no other ; and it 
never can be the intention of gentlemen to leave the naviga- 
tion of the Union to the mercy of foreign powers." 

This was no theory, no mere speculation ; one hundred 
and fifty years of experience had shown the truth of these 
averments. Nor has the lapse of time changed the aspect 
of affairs, or opened to us new sources for supplying our- 
selves with native seamen. We regard it as strictly true, to 
say, that, without our fishermen, we could hardly have 
manned a frigate, or captured one, during the war of 1812. 
Marblehead alone furnished more men for the public service 
than some whole States. At the close of the Revolution, 
there were in that town more than thirteen hundred widows 
and fatherless children ; in 1815, more than five hundred of 
her citizens were released from a single British prison. The 
men of Marblehead, and of other places engaged in the 
same pursuits, were in almost every national or private armed 
ship that bore our flag. We are certain that they composed 
a large part of the crew of " Old Ironsides " in her two 
earliest victories ; and we believe that the number was not 
much diminished, when that favorite ship passed into the 
hands of Stewart, and won her last battle. 

At present, it is affirmed, the official tables show that the 
number of our fishermen in the national service is small. 
We admit it ; and were it not so, and did we not fear further 
decrease, our labor might be spared. It is hard first to 
wound an important service, and then to accuse it of in- 
efficiency ; to fill our merchant-vessels with foreign seamen, 
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and then tauntingly to show figures to prove how contempt- 
ible the fisheries are as a means of supply. And such a 
course, unkind at any time, is doubly so at a moment when 
the British colonists have prevailed upon the parent country 
to inflict a blow from without. But we contend, that offi- 
cial statistics — erroneous or unsatisfactory quite often — do 
not, in this matter, convey the whole truth. The truth is, 
that hundreds, nay thousands, who first learned seamanship 
in pinkies, pogies, and jiggers, or in the larger class of ves- 
sels that visit Labrador and the Banks, have abandoned such 
craft, and are now either masters, mates, or seamen of mer- 
chant-vessels. Many others, retired wholly from the sea, 
are to be found quietly settled as traders in the small towns 
along the seaboard, or to be met with daily on change in our 
principal cities. 

The reasons for these changes are obvious. The more 
ambitious and intelligent seek to better their condition, while 
all perceive that their employment is of but questionable re- 
pute, that their rewards are at best uncertain, that war drives 
them from the fishing-grounds and compels them to enter 
either the national or privateer service, or to remain on shore 
idle and in want. The opinion is also prevalent, that the 
government is growing more and more careless of their in- 
terests, and that the recent and pertinaciously continued at- 
tempt to abolish the system of bounties will, at no distant 
day, be successful. It was once said of these men, at a 
similar crisis, — " If, instead of the protection of government, 
we extend to them oppression, I tremble for the conse- 
quences." 

In the fourth place, the powers and skill of our states- 
men have been severely tasked to retain the rights of fishing 
which, as colonists, we aided the mother country to win ; 
and we should value our fisheries on that account. Lord 
North's famous bill, in opposing which Fox made the first 
exhibition of his surpassing ability as an orator, at the open- 
ing of the Revolution, deprived us of all participation in these 
rights, and England was prepared at the peace to insist that 
the interdiction should be perpetual. The advice of the 
leading Loyalists who had fled to the parent land is to be 
clearly seen in this ; while the fact, that the Whigs themselves 
were divided upon the question, and that France was sup- 
posed to be intriguing to second the views of England so far 
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as the fisheries were concerned, made the subject one of 
infinite perplexity. We have traced the proceedings of 
Congress, when engaged in discussing the conditions of sep- 
aration, and the instructions to our ambassadors abroad ; and 
we have found New England and the Middle States voting 
to insist upon the retention of the fisheries as an ultimatum, 
and Maryland, Virginia, and the Carolinas voting against it. 
Massachusetts, Rhode Island, and Connecticut stood alone 
upon propositions of deep moment to this vital branch of in- 
dustry. 

On the theatre of negotiation abroad, our commissioners, 
embarrassed on every hand, were driven to the expedient of 
disobeying the directions of Congress, and proceeding upon 
their own responsibility. The relative merit of each of these 
distinguished men, in securing the rights in question, has 
been a matter of some discussion ; and Franklin * has been 
charged openly and frequently with criminal lukewarmness. 
We are satisfied that there is no ground for the accusation, 
and that all did their duty and the whole of it. And yet, 
upon Mr. Adams, as a resident of Massachusetts, and as 
better acquainted with the importance of the fisheries than 
his associates, the principal labor of meeting the British argu- 
ments appears to have devolved. We can, in truth, imagine 
no bolder course of argument than he adopted. After re- 
marking, that his suspicions, and those of Mr. Jay, as to the 
disposition of France, were probably groundless or highly 
exaggerated, we condense his principal observations. 

" Mr. Jay," so he records in his journal, " told me that our 
allies did not play fair. They were endeavouring to deprive us of 
the fishery, the western lands, and the navigation of the Missis- 
sippi. They would even bargain with the English to deprive us 
of them.'''' 

Again, in noting a conference with the British commission- 
ers, he says, that 

" the affair of the fishery was somewhat altered. They could 
not admit us to dry on the shores of Nova Scotia, nor to fish 
within three leagues of the coast of Cape Breton. I could not 



* Mr. Jay, expressly and by letter, relieves Franklin from this imputation, 
and commends his zeal. The philosopher has also been defended at length 
in this work. Vol. XXX., p. 19. 
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help observing, that these ideas appeared to me to come piping 
hot from Versailles.'''' 

On another occasion, and when a " whole day had been 
spent in discussions about the fishery and the Tories," in reply 
to a proposition from the opposing mission, to leave out of 
the treaty the word " right," and insert instead thereof the 
term " liberty,'''' he rose, and in the direct and vehement man- 
ner which characterized him through life, thus spoke : — 

" Gentlemen, is there, or can there be, a clearer right, 1 In 
former treaties, that of Utrecht, and that of Paris, France and 
England have claimed the right, and used the word. When 
God Almighty made the banks of Newfoundland at three hundred 
leagues' distance from the people of America, and six hundred 
leagues' distance from those of France and England, did he not 
give as good a right to the former as to the latter ? If Heaven 
in the creation gave a right, it is ours at least as much as yours. 
If occupation, use, and possession give a right, we have it as 
clearly as you. If war, and Hood, and treasure give a right, 
ours is as good as yours. We," continued he, " have constantly 
been fighting in Canada, Cape Breton, and Nova Scotia, for the 
defence of this fishery, and have expended beyond all proportion 
mbre than you ; — if, then, the right cannot be denied, why should 
it not be acknowledged and put out of dispute ? Why should 
we leave room for illiterate fishermen to wrangle and chicane r" 

Mr. Fitzherbert, a member of the British commission, 
confessed that the reasons of Mr. Adams were good. " The 
argument," said he, " is in your favor ; but Oswald's instruc- 
tions are such, that I do not see how he can agree with us." 
Nor was there an agreement, until Mr. Adams pushed " the 
argument" to the point of an ultimatum. Finding, that, if 
the treaty contained any provision on the subject, it must be 
in the form presented by our commission, the British mission 
endeavoured to waive the point altogether in the provisional, 
and leave the question to be adjusted in the definitive, treaty 
that was to follow. This drew from Mr. Adams the decla- 
ration, — "I will never put my hand to any articles, with- 
out satisfaction about the fishery. Congress, three or four 
years ago, when they did me the honor to give me a commis- 
sion to make a treaty of commerce with Great Britain, gave 
me positive instructions not to make any such treaty, without 
an article acknowledging our right to the fishery ; and I am 
happy that Mr. Laurens is now present, who, I believe, was 
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in Congress at the time, and must remember it." Mr. Lau- 
rens confirmed the statement, and Mr. Jay followed with 
the remark, that " it could not be a peace, it would only be 
an insidious truce," without the stipulation contended for ; 
and thus the right, so courageously maintained, was acknowl- 
edged. 

No less arduous were the duties which devolved on the 
American commissioners in closing the war of 1812. On 
the one hand, they were expected to arrange conditions of 
peace, and yet were instructed, in terms which admitted of 
no discretion, to break off their consultations and return 
home, rather than allow the subject of surrendering the fish- 
eries to come under discussion ; on the other hand, the Brit- 
ish plenipotentiaries met them with the doctrine, that the 
privileges were entirely destroyed by hostilities. " These 
gentlemen," said the venerable ex-president Adams, " after 
commencing the negotiations with the loftiest pretensions of 
conquest, finally settled down into the determination to keep 
Moose Island * and the fisheries to themselves. This was 
the object of their deepest solicitude. Their efforts to obtain 
our acquiescence in their pretension, that the fishing liberties 
had been forfeited by the war, were unwearied. They pre- 
sented it to us in every form that ingenuity could devise. It 
was the first stumbling-block, and the last obstacle, to the 
conclusion of the treaty." 

It is a singular circumstance, that, at Ghent as at Paris, 
there should be an accusation of defection against an Ameri- 
can minister. Mr. Russell, the delinquent in the later case, 
less fortunate than Franklin, found no colleague to vouch for 
the manliness of his course ; and the fact, that he adopted the 
British argument as to the effects of the war to terminate our 
privileges, as well as the opinion that the fisheries themselves 
were of decreasing value, rests upon his own published state- 
ments. In these views he stood alone. Mr. Adams sug- 
gested to his associates, and Mr. Clay embodied in a propo- 
sition to be presented to the British commissioners, the prin- 
ciple, that we held our rights of fishing by the same tenure as 
we did our independence ; that, unlike another class of trea- 

* The former name of Eastport. This town was captured in July, 1814, 
and retained for more than three years after the peace. On the 30th of 
June, 1818, it was surrendered to the United States with imposing forms 
and ceremonies. 
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ties, the treaty of 1783 is to be regarded as perpetual, and of 
the nature of a deed, in which the fisheries are an appurte- 
nant of the soil conveyed or parted with ; and that therefore 
no stipulation was necessary or desirable to secure the per- 
petuity of the appendage, more than of the territory itself. 
In other words, if we must contract anew for fishing-grounds, 
so must we also obtain a new title to our territories. This, 
as we understand it, is the substance of the proposition itself, 
and of the various discussions of which, from time to time, it 
formed the basis. The position was impregnable. The argu- 
ments founded upon this ground were not answered by the 
British mission, in 1814, nor by the ministry, during the nego- 
tiations which terminated in the convention of 1818. They 
are unanswerable. But it is not to be denied that the present 
difficulties are attributable to the war. Had the two nations 
remained at peace, — as they ought to have done, — there 
could have been no pretence of forfeiture ; there would have 
been no compromise in 1818 between the British doctrine 
and our own ; and, of course, no ambiguous instrument on 
which Lord Stanley could assume to shut us out of bays that 
our vessels have visited ever since they were won from 
France. And since England has not renounced the preten- 
sion that was assented to by Mr. Russell, it may be worthy 
the consideration of our statesmen whether the principle may 
not be revived, on the recurrence of relations similar to those 
which first caused its assertion. The consequences of wars 
no one is wise enough to foresee ; the questions which they 
really adjust, how few ! the questions which they open for 
future generations, how many ! 

We pass now to a topic of great intricacy, and one that 
runs through a long course of years. We allude to the origin, 
.the past division, and present state, of the rights of fishing in 
the seas of America. Under another head, we stated that 
these rights, for a great extent of our coast, were once claimed 
by a private company. Fortunately, the fellow-subjects of 
these claimants refused to pay them tribute. The quarrel 
which ensued between them and the crown on the one side, 
and the commons on the other, was memorable as one of 
those which James bequeathed to his son Charles, and which 
in the end sent that monarch to the block. The company 
was vanquished ; every Englishman thenceforward might go 
upon whatever fishing-ground choice led him. The charter 
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and patents that now passed the seal, in all cases, we incline 
to believe, provided for free fishing. Such was the provis- 
ion in the charters granted by Charles, and by William and 
Mary, to Massachusetts ; in that to Gorges, of Maine ; in that 
to Calvert, of Maryland ; and in that to the company of Lord 
Bacon, at Newfoundland. Such, also, were the conditions of 
the charter of Rhode Island. And though the first patent of 
Plymouth, which was held in trust by Pearce, and that of the 
Pemaquid Company, of Maine, contained provisions less lib- 
eral, there was no such thing as exclusion of any, when all felt 
that natural rights were stronger than parchment interdictions ; 
and, practically, every fishery was free. But whalers, that 
finally became pioneers of civilization, light, and truth in the 
Pacific, that now pass unquestioned on every ocean, then 
sailed under royal charters, claimed the exclusive use of cer- 
tain seas, went armed, and fought each other. Strifes be- 
tween rival companies of rival nations, and between patentees 
of the same country, — of England, for example, — were not 
uncommon. And so, too, the contest between the Dutch 
and English, as to the right of taking herrings on the coasts 
of England, was still continued, and were terminated only 
after long and warm negotiations, by the agreement of Hol- 
land to pay an annual tribute.* 

On the American coast, collisions between Englishmen and 
the English colonists had, indeed, come to an end ; but the 
voyages of Aubert, De Mont, Champlain, and Cartier had 
given rise to the claims of France ; and the ill-advised treaty 
of St. Germain, after the marriage of Charles with a French 
princess, so strengthened the pretensions of that nation, and 
so interfered with the English colonial charters, that, until 
France lost her last sheet of water in America, there was no 
quiet, no enjoyment, either by Englishmen or American colo- 
nists, of the fishing-grounds which lie between Newfoundland 
and the present eastern boundary of the United States ; though 
upon the final cession of Nova Scotia to England, in 1713, 
many questions of jurisdiction and of territorial limits were 
adjusted. The treaties of Breda, in 1667, of London, in 
1686, and of Ryswick, in 1697, settled nothing, but unsettled 
every thing. They contain no provisions pertinent to our 
inquiries, though each professed to adjust and terminate one 

* The Dutch fished by indulgence generally, even while the two cabinets 
were in dispute as to the nature of the tenure. 
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or more controversies in America. In the treaty of Utrecht, 
in 1713, we find the first division of the fishing-grounds. 
The French, the English, the Spaniards, and the Portuguese 
had occupied them, and had been in dispute about them ; but 
there had been no definite rights assigned to either, nor had 
any one of the European powers made them a subject of defi- 
nite treaty stipulation. 

England, it should be observed, assumed to hold New- 
foundland through the discovery by Cabot, and the possession 
by Gilbert, though the subjects of France had first cast lines in 
its waters, and though that crown had acquired rights to con- 
siderable portions of it by conquest. These rights the French 
monarch reluctantly yielded, retaining, upon the uncertain 
tenure of treaty arrangement, the liberty of erecting huts and 
stages for fishing along the eastern coast between Cape Bona- 
vista and the northern point, and from that point along the 
western shore to Point Riche. France kept Canada and its 
appendages entire. To England was allotted Nova Scotia 
and the whole of its rich fisheries. But certain boundaries 
were left undefined, and the question which the treaty of 
Utrecht raised, " What is Nova Scotia ?" has not been an- 
swered to this hour ; its ancient boundaries were never run, 
its " north-west angle" was never found. 

Reference to the smallest map will indicate with sufficient 
accuracy the bays and seas over which the American Colo- 
nists and the English were required to pass, in order to reach, 
under this partition, their distant fishing-grounds ; and it will 
be seen that the French occupied a position which enabled 
them to annoy and interrupt their rivals. A new division 
was indispensable. The entire extinction of the French power 
was attempted, and the attempt was successful. The rights 
of Spain had never been acknowledged as considerable, but 
at the peace of 1763 she renounced every pretension she 
might have had ; and France, by the treaty of that year, 
yielded up her entire possessions. The British flag could 
float of right, therefore, upon every sea, bay, and inlet, be- 
tween the Mississippi and the north pole. 

The Portuguese had voluntarily retired ; the Spanish fish- 
ery was extinct by agreement ; but the French could still 
pursue an extensive business on a treaty basis. They were 
to continue to fish between Cape Bonavista and Point Riche, 
at Newfoundland, and were to enjoy common rights in the 
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Gulf of St. Lawrence three leagues from its and all shores, 
and outside of that gulf, but not within fifteen leagues of the 
island of Cape Breton. Besides these ample privileges, the 
islands of St. Pierre and Miquelon were to be held in fee as 
a shelter for French fishermen, on condition, however, that 
no fortresses should be built, no buildings other than " for 
the conveniency of the fishery" be erected, and no force 
greater than " a guard of fifty men for the police " be kept 
thereon. Provisions so liberal, and especially the new liber- 
ties that were granted, were held in parliament to be highly 
injurious to the British interests. Mr. Pitt attacked the 
treaty which embodied them with great power, and the un- 
scrupulous Junius boldly charged the minister who negotiated 
it with receiving French bribes. On this division, after 1763, 
England consolidated her reserved rights, formally declared 
the fishing-grounds free to all her subjects, and placed them 
under proper supervision. Those of Labrador, from the 
river St. John to Hudson's strait, with those of Anticosti 
and the Magdalen islands, were put under the care of the 
governor of Newfoundland ; while those in the vicinity of 
Nova Scotia were annexed to that government. 

At the peace of 1783, there was still another division, which 
underwent a searching scrutiny in parliament. France, by 
the change then made, gave up the part of the eastern coast 
of Newfoundland already mentioned, in exchange for the 
whole of the western shore, terminating on the south at Cape 
Ray ; and by the removal of the prohibitions as to fortifica- 
tions, &c, at St. Pierre and Miquelon, obtained a right to 
use these islands according to her pleasure. Practical men 
are of the opinion, that she gained nothing by this arrange- 
ment ; and her privileges, thus again renewed, in comparison 
with those of England, hardly admit of clear definition. They 
were equal, perhaps, to her wants, and that their enjoyment 
might be perfect, the British government, soon after, and 
in 1788, directed that all establishments of their own people 
within the limits assigned should be relinquished. These 
privileges exist at the present time. A strong effort was 
made by British subjects in Newfoundland, at the pacification 
in 1815, to put an end to them; but the ministry, more liber- 
ally disposed, continued them. 

We have now to state and define our own rights, both past 
and yet existing. It was hoped by the Whigs, — a portion 



1846.] The American Fisheries. 367 

of them, at least, — that, with the aid of France, the two 
nations might wrest the fishing-grounds from England ; and a 
plan of division of these grounds was matured, which looked 
to the total exclusion of all who might remain British subjects 
at the close of the Revolutionary war. This plan was trans- 
mitted to the French court, and our minister there was 
instructed to impress upon the ministry its importance, and 
its almost certain success. With all our zeal for the fishing 
interests, we can hardly commend our fathers for claiming so 
large a share for themselves as this notable scheme devised ; 
and we smile at their proposition to give to France but one 
half of Newfoundland, while we were to keep the other, and 
the whole of Nova Scotia and Cape Breton, and thus acquire 
"two states." Although no results followed, the spirit 
which conceived and was prepared to execute so grand an 
enterprise, additional to the main purposes of the strife with 
the mother country, is to be placed in strong contrast with 
the indifference manifested now about preserving our rights 
in the domains which it was thus designed to conquer. 

According to the treaty of 1783, we could take fish in any 
bay, creek, harbour, or indentation, and in all places in the 
sea, and upon all the banks and coasts of British America, 
except the parts thereof allotted to France, which have been 
already mentioned. In a word, the third article of that 
instrument continued to us the same privileges of catching 
which we should have enjoyed had we remained colonists. 
In drying and curing, we were limited to the unsettled parts 
of Nova Scotia, the Magdalen islands, and Labrador ; and 
as fast as settlements were made at either place, we were to 
be compelled to make specific agreements with those who 
held or occupied the soil. It was subsequently asserted by 
England, that, as the word " right" was used with regard to 
one class of fishing-grounds, and the term " liberty " was 
applied to others, there was meant to be a difference between 
the two classes. As we understand the British argument on 
this point, a right might continue, when a liberty had ceased. 
But as the right of fishing, in the treaty before us, applies 
to particularly enumerated places, and also to "all other pla- 
ces in the sea where the inhabitants of both countries used at 
any time heretofore to fish, 1 '' we are quite content to treat the 
" liberty" on the " coasts, bays, and creeks," which follows, 
as tautological. The term " liberty " is to be found only in the 
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convention which we are now to notice, and we willingly 
abide by the meaning which all mankind have affixed to it. 

Notwithstanding the position taken by Messrs. Adams, 
Clay, Bayard, and Gallatin, at Ghent, that our treaty " rights," 
or " liberties," — as the reader pleases, — were not abrogated 
by the war, the British government revived their pretension 
to the contrary immediately after the peace. , An American 
vessel was fallen in with by the Jaseur, Lock, commander, 
in June, 1815, when about forty-five miles from Cape Sable, 
and her papers were indorsed, " Warned off the coast, not to 
come within sixty miles." So extraordinary a procedure 
was promptly disavowed as unauthorized ; but discussions 
ensued, which terminated, in 1818, by the conclusion of a 
treaty that embodied a compromise of the adverse views of 
the two cabinets, and which is still in force. It is upon this 
that Lord Stanley founds the doctrine maintained in the de- 
spatches named at the head of this article. The distinguishing 
features of this convention are two ; first, that we gave up the 
catching along certain shores ; and secondly, that our facilities 
for drying and curing were increased. The practical con- 
struction of both governments has been, that our vessels should 
not take, dry, or cure fish within three marine miles of any 
of the Colonial coasts, except on the southern coast of New- 
foundland between Cape Ray and the Rameau islands, on 
the western and northern coasts of Newfoundland from said 
Cape Ray to the Quirpon islands, at the Magdalen islands, 
and between Mount Joly and the straits of Bellisle, and 
through these straits to an indefinite extent along the shores 
of Labrador. The construction now is, — and it is of very 
recent date, — that these enumerated fishing-grounds are all 
that have remained to us since 1818. The state papers 
before us shut our vessels out of the waters along the principal 
part of the inhabited and inhabitable portions of the Colonies ; 
and they are specially prohibited from going " within three 
miles of the entrance of any bay on the coast of Nova Scotia 
or New Brunswick"; except that, as a matter of favor, we 
may continue to frequent the Bay of Fundy. 

We propose to examine this matter with some minuteness ; 
and, first, let us say, that the British government have unwil- 
lingly, and only upon the repeated importunity of the Colonists, 
set up this construction. The documents themselves, which 
we now insert, show this opinion to be well founded. 
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" Downing Street, 30th March, 1845. 

" Sir, — I have the honor to acquaint you, for your information 
and guidance, that her Majesty's government have had under their 
consideration the claim of citizens of the United States to fish in 
the Bay of Fundy, a claim which has hitherto been resisted, on 
the ground, that that bay is included within the British possessions. 

" Her Majesty's government feel satisfied that the Bay of Fundy 
has been rightly claimed by Great Britain as a bay, within the 
treaty of 1818 ; but they conceive that the relaxation of the exer- 
cise of that right would be attended with mutual advantage to both 
countries ; — to the United States, as conferring a material benefit 
on their fishing-trade, and to Great Britain and the United States 
conjointly and equally, by the removal of a fertile source of disa- 
greement between them. It has accordingly been announced to 
the United States government that American citizens would hence- 
forward be allowed to fish in any part of the Bay of Fundy, pro- 
vided they do not approach, except in the cases specified in the 
treaty of 1818, within three miles of the entrance of any bay on 
the coast of Nova Scotia or New Brunswick. 
" I have, &c. 

" Stanley." 

" My Lord — " Downin S Street > Se P l - 17 > ,845 - 

" Her Majesty's government have attentively considered the 
representations contained in your despatches, No. 324 and 331, 
of the 17th June and 2d July, respecting the policy of granting 
permission to the fisheries of the United States to fish in the Bay 
of Chaleurs, and other large bays of a similar character on the 
coasts of New Brunswick and Nova Scotia, and apprehending 
from your statements that any such general concession would be 
injurious to the interests of the British North American Provinces, 
we have abandoned the intention we had entertained upon the 
subject, and shall adhere to the strict letter of the treaties which 
exist between Great Britain and the United States, relative to the 
fisheries in North America, except in so far as they may relate 
to the Bay of Fundy, which has been thrown open to the North 
Americans under certain restrictions. 

" In announcing this decision to you, I must at the same time 
direct your attention to the absolute necessity of a scrupulous 
observance of those treaties on the part of the Colonial authorities, 
and to the danger which cannot fail to arise from any overstrained 
assumption of the power of excluding the fishermen of the United 
States from the waters in which they have a right to follow their 
pursuits." 

32* 
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The despatch of March 30th is to Sir William Colebrooke, 
lieutenant-governor of New Brunswick ; the other to Lord 
Falkland, lieutenant-governor of Nova Scotia. We shall 
consider them together, or separately, as convenience may 
dictate. The article of the treaty on which the assumptions 
are founded is too long for insertion ; but the only clause 
which can possibly affect the discussion, is as follows : — 

" And the United Stales hereby renounce for ever the liberty 
heretofore enjoyed or claimed by the inhabitants thereof, to take, 
dry, or cure fish, on or within three marine miles of any of the 
coasts, bays, creeks, or harbours of his Britannic Majesty's do- 
minions in America, not included within the " 

limits previously and with due particularity designated. We 
admit at once, that no part of these limits are within the two 
Colonies named by Lord Stanley ; and we must also allow, 
that, upon the face of the treaty, his Lordship has some ground 
for the prohibitions upon which he insists. We are aware of 
the rule which forbids written or oral testimony respecting facts 
that preceded the execution of an instrument to interpret the 
instrument itself. But a question of this sort, where equitable 
considerations are involved, cannot, we suppose, be argued 
solely on this principle. We claim, then, to oppose his pre- 
tensions by what occurred during the negotiation ; and we 
affirm that the idea of excluding our vessels from the waters 
of Nova Scotia and New Brunswick was not entertained, nor so 
much as mentioned, during the negotiations. The consulta- 
tions between Mr. Adams and Lord Bathurst commenced on 
the basis of requiring of us the renunciation of shore fisheries, 
and of no others. At the first interview, his Lordship used 
this distinct and emphatic language : — "As, on the one hand, 
Great Britain could not permit the vessels of the United 
States to fish within the creeks and close upon the shores of 
the British territories, so, on the other hand, it was by no 
means her intention to interrupt them in fishing anywhere in 
the open sea, or without the territorial jurisdiction, a marine 
league from the shore." Again, and on a subsequent occa- 
sion, he said, it is not " of fair competition that his Majesty's 
government had reason to complain, but of the preoccupation 
of British harbours and creeks." The negotiation proceeded 
and terminated on this supposition, that we relinquished the 
inner grounds, as they are termed, and retained the outer, or 
vessel, fisheries. Did space allow, we could show, from both 
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sides of the correspondence, that this original thought of Lord 
Bathurst was kept continually in view ; the " bays " named 
by Lord Stanley are not once referred to. Contemporaneous 
exposition of a paper is always authoritative to some extent, 
and we claim, that, in this case, it is decisive. It is of conse- 
quence, also, to know whether the renunciatory clause on 
which Lord Stanley relies was introduced by our diplomatists 
or their opponents. It was brought forward by Messrs. Rush 
and Gallatin for special objects, and is in no sense applicable 
to the purposes for which it is now used. On the day the 
treaty was signed, these gentlemen wrote to our secretary of 
state, that they had "insisted" upon the insertion of that 
clause ; and why ? " with the view, first, of preventing any 
implication that the fisheries secured to us were a new grant, 
and of placing' the permanence of the rights secured and of 
those renounced precisely on the same footing. Secondly, 
of its being expressly stated that our renunciation extended 
only to the distance of three miles." And they add, that, 
from communications received by them, it appeared, that, 
with the exception of the open-boat fishery, " the fishing- 
ground on the whole coast of Nova Scotia is more than three 
miles from the shores ; and they conclude with the remark, 
that, notwithstanding the three-mile renunciation, " it is hoped 
that a considerable portion of the actual fisheries on that coast 
[of Nova Scotia] will be preserved." 

If, as Lord Stanley contends, we cannot enter a single 
"bay "of this Colony, what didtbe American ministers mean? 
Under circumstances* highly interesting to his fame with this 
generation and with posterity, ex-president Adams declared 
that the convention of 1818 " secures essentially and substan- 
tially all the rights acquired by the treaty of 1783 ; and that 
it has secured the whole coast-fishery of every part of the 
British dominions, excepting within three marine miles of the 
shores." Is it to be believed, in view of the course of Mr. 
Adams and Mr. Gallatin at Ghent, and of the remarks of 
Lord Bathurst at the opening conference, which we have 
cited, that, after three years of negotiation, a treaty should 
have been framed which took from us very much more than 
the British government required us to surrender at the outset? 

* Controversy with Mr. Russell about certain proceedings at Ghent rela- 
tive to the fisheries and the Mississippi. 
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The thing seems utterly impossible. Our statesmen have 
been accused, on the other side of the Atlantic, of a limited 
knowledge of international law, but never of yielding up our 
interests ; indeed, the standing charge against them is, that 
they overreach, and drive too hard bargains. But on the 
supposition that the right of fishing has been abandoned in the 
" bays " of New Brunswick and Nova Scotia, those negotia- 
tors who consented to the treaty of 1818 have allowed them- 
selves to be most scandalously overreached. 

And it must not be said, that the relinquishment on our 
part of the boat or shore fisheries was too inconsiderable an 
object to be so strongly insisted on by the British government. 
We understand their value quite too well to allow any force to 
such a suggestion. The Colonists, secure in these, have vast 
treasures at their very doors, and may use boats instead of 
vessels. Oftentimes, they have but to cast, tend, and draw 
seines and nets, to take hundreds of barrels of mackerel and 
herring ; and years have occurred, when no less than forty 
thousand barrels of the former fish have been caught in a 
single season, on a portion of the coast only twelve miles long. 
And as for the shore fishery, for the kinds usually dried,|that 
in the region of Barrington is of itself a mine of wealth. 
Colonial fishermen, here and elsewhere along the coast, may 
be at home after every day's toil. 

And now, what has been the British exposition of the 
convention ? We have documentary evidence on this head 
that is entirely satisfactory, but cannot adduce it all. " On 
your meeting with any foreign vessel fishing or at anchor in 
any of the harbours or creeks in his Majesty's North American 
dominions," were the orders of Admiral Milne to Captain 
Chambers, "or within our maritime jurisdiction, you will 
seize," &c. And Captain Chambers's report of his doings 
shows that he did seize vessels found fishing in creeks and 
harbours, and within the interdicted limits of three miles, and 
no others. The Commerce, one of our fishing-vessels, was 
seized in the Gulf of St. Lawrence and sent in for trial by 
the Colonial cutter ; but it was released after a hearing, 
because, though within the body of the gulf, no offence had 
been committed within the shore prohibition. In an official 
letter of the commander of another revenue vessel, whose 
chief duty it has been for a considerable period to attend to 
the fisheries, we find it stated, that " from 600 to 700 sail of 
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American fishermen drive into the gulf annually," where 
they remain "without molestation from the governments" of 
Canada and Prince Edward's island. A respectable Colonial 
newspaper, in commenting upon the despatch of March 30tb, 
which opens the Bay of Fundy, objects to the permission, on 
the ground, that our privileges were already ample ; for, "in 
the convention of 1818, it is stipulated that the citizens of 
the United States shall be allowed to fish within three nauti- 
cal miles around all our coasts "; it should have been different, 
it argues, and should have " reserved to us the quiet and 
undisturbed possession of our bays and inlets." This last is 
not of decisive authority, we know ; but the article from 
which we quote is able, and was copied by the Colonial press, 
and commented on as expressing sound views. We cite it, 
as against Colonists, to show that a portion of them, with great 
fairness, still adhere to the old construction. 

If Lord Stanley be in the right, how has it happened that 
we have had uninterrupted use of the " bays" of New Bruns- 
wick and Nova Scotia for more than twenty-five years. This 
fact admits not of the shadow of a doubt. We have known 
about three hundred American fishing-vessels to be in sight 
of each other at one time in only one of these bays. We 
have known armed ships of the crown, sent specially to pre- 
vent aggressions, to pass or to board vessels bearing our flag 
" broad in these bays," without capture or warning, and this, 
year after year. Even under the supposition, that this has 
been done by permission, and not of right, we submit with 
confidence, that the permission granted during a quarter of a 
century under this treaty has given us privileges which can- 
not be withdrawn. The principle, that rights to a fishery may 
be acquired and held by use is distinctly recognized by Vattel. 
Hence, we maintain that contemporaneous understanding, 
subsequent construction by both parties, and constant occu- 
pation are against the doctrine asserted in the despatches. 

If asked how we dispose of the term " bays " in the 
treaty, we answer, that it applies to such arms of the sea 
as on some coasts are called coves and creeks, and was meant 
to designate all sheets of water which are not six miles wide, 
and no others. That our ministers acted upon information 
obtained from persons engaged in the fisheries, we are cer- 
tain, for the negotiation was suspended to obtain it ; and we 
may reasonably conclude that their informants spoke of these 
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coves or creeks by the popular name of bays. The reader 
with a mariner's chart in his hand will observe, that, on the 
coast of Nova Scotia, there is a multitude of " bays," some 
of which are more, and many less, than six miles wide at 
their mouths or outer headlands. In fact, we know of no 
coast where they are so numerous. To mention all would 
occupy more space than we can spare. Mace's, St. Mary's, 
Barrington, Liverpool, Malaguash, Mahone, Margaret's, 
Blind, Tenant's, Pennant's, Chisset-cook, Musquidoboit, 
Newton-quoddy, Shoal, Tom-Lee's, Nicomquirque, Nicom- 
tau, and Dover are but a part, though the most considerable, 
of those between the St. Croix and Cape Canso alone. That 
it may be fully understood in what sense the word " bay " 
is used in speaking of indentations of the coast at the east, 
we give an example in the case of the Passamaquoddy, which 
in itself is only a branch-bay of Fundy. In this small 
branch-bay, then, in common language, are Cipps's, South, 
East, Rumrey's, Cobs-cook, Strait, Friar's, Casco, and 
West-quoddy ; and the Passamaquoddy, after being thus 
minutely divided, takes the name of St. Andrew's Bay, north- 
erly and westerly of Eastport. The term " bays " is there- 
fore a word of sufficient significance in the treaty, without 
embracing bodies of water which are as large as many Euro- 
pean seas, and which are to be held in America as seas. 
We claim, that our vessels can enter them of right, and 
fish in them, and can enter and fish in their branches, where 
the shore on either hand is more than three miles distant. 

The extent of territorial jurisdiction off the coast is a 
question which we need not touch. Whether the old or the 
modern doctrine be contended for, we may waive its discus- 
sion, since England, by fixing upon the three-mile, or 
" cannon-shot," distance, has settled the rule for the pur- 
poses which we have in view. But we may say, that fisher- 
men, without treaty stipulations to favor and protect them, 
have sometimes fared far better than it is possible for ours 
to do, if the views of Lord Stanley are carried out in their 
most obvious sense. 

The fishermen of almost every civilized nation have pur- 
sued their business either on implied or written sanctions. 
They have been permitted to follow their calling even in 
war. The hostile relations between England and Holland, 
though the ocean was stained with the blood of the subjects 
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of each for several generations, did not break up the Dutch 
fishery on the English coast. In the war of our own Revo- 
lution, " rebels " though we were, Berkeley of the Scar- 
borough frigate, while occupying the Piscataqua, allowed 
the fishermen of that river free pass out and in ; and so, too, 
Admiral Digby, moved with compassion for the sufferings of 
the people of Nantucket, gave them written permits to re- 
sume whaling ; and the fact, that a vessel * thus protected by 
his humanity was the first to bear our new-born flag to the 
Thames, and to draw out all London to see it, will be 
remembered, perhaps, when the records of battle shall be 
torn and scattered. One precious document which the great 
naval captain of modern times left behind him, and which is 
still preserved, is the pass that he gave to a fishing-vessel of 
Plymouth to pursue her way unharmed through the fleets of 
his royal master. This town was hardly excelled even by 
Marblehead in the number and efficiency of the recruits 
which she sent for the Whig service, and Nelson owes the 
greenest laurel of his youth to his generosity in forgetting 
this fact. 

The untiring labors of Mr. Sparks have explained the 
enigma of the vacillating course of Lord North, and men 
may now lessen the reproaches which they have heaped 
upon his memory. But the warning, may still go out for 
others to heed, that to drive fishermen from the ocean is an 
outrage. His bill f having this distinct object in view drew 
from the lords in the minority an eloquent protest against the 
deep wrong done by depriving men of their means of sup- 
port even when "in rebellion." " That government," say 
they, " which attempts to preserve its authority by destroying 
the trade of its subjects, and by involving the innocent and 
the guilty in one common ruin, if it act from a choice of 
such means, confesses itself unworthy ; if from inability to 
find any other, admits itself wholly incompetent to the end 
of its institution." And even in the bigoted times of James 
the First, the great body of Englishmen united — in the 

" Her arrival wag announced in parliament. Mr. Hammet said he " beg- 
ged leave to inform the House of a very recent and extraordinary occur- 
rence." After stating the name, — " the Bedford, Moores, master," — he 
adds, she " wears the rebel colors, and belongs to the island of Nantucket, in 
Massachusetts." 

t Bill to deprive the people of the Newfoundland and other fisheries, 
&c, 1775. 
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case already referred to in its proper connection — to break 
down the alleged chartered rights of a few to enjoy fishing- 
grounds which nature had made one and indivisible, and 
which all mankind had a right to enjoy by the higher charter 
of the common Father of all. 

Nor did the war of 1812, with all the desolation and bad 
feeling which it caused, form an exception to the rule so 
commonly observed. We may refer for instances to the 
passports of Admiral Hotham to the people of Nantucket ; 
to the permissions granted by Sir George Collier to all fish- 
ing-boats and vessels under thirty tons ; and to the ordinary 
and almost universal practice of British commanders along 
our coast, of allowing the taking of fish to be carried to our 
towns and cities to be consumed fresh. And yet, our public 
and private armed ships, as these very officers knew, were 
manned in a good measure by the class of men to whom 
these indulgences were granted. How many, in the same 
service with Nelson, Digby, Hotham, and Collier, are there 
now in commission, who will " crowd sail alow and aloft," 
to hunt up and drive out such of our fishermen as shall 
continue to visit ihe "bays" interdicted so unwillingly by 
the secretary for the Colonies ? 

In common with many of our countrymen, we have some 
cherished friends among the British Colonists. Now, and 
before troubles break out on the fishing-grounds, is the time 
to hold frank and firm, yet conciliatory, language to them. 
Their fathers, though urging the mother country to yield us no 
fishing privileges, with a desperate hope, perhaps, that this 
might be a means of preventing the dismemberment of the 
empire, afterwards acknowledged that our fathers would not 
give them up. The matter was closed in 1783, as we have 
stated ; why was it again opened in 1814, and why is it 
opened now ? We could mention names as familiar as 
household words in the " old thirteen," before the Revo- 
lution, which now appear appended to proceedings, letters, 
and remonstrances upon this subject ; we have traced back 
the design to inhibit the use of certain waters by our fisher- 
men to a period as remote as the year 1807. The efforts 
of a generation have produced the state-papers which we 
have had under consideration ; and now that their object is 
apparently attained, will they catch more fish, or become a 
guinea the richer ? Do not our seas and bays contain an 
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abundance of the finny tribes for their use and for ours ? 
Why, then, are those among us, who have neither the money 
nor the credit to procure and fit out the larger vessels requisite 
for Newfoundland and Labrador, to be interdicted from em- 
ploying the smaller craft along the coasts of New Brunswick 
and Nova Scotia ? The presence of our countrymen on 
these coasts is often of service. It is not many months since 
American fishermen saved from destruction nearly one hun- 
dred British subjects of their own calling. 

The Loyalists of the Revolution have had full justice at 
our bands.* No less has it been our endeavour to speak 
truly and kindly of the political condition and future destiny 
of their sons, now scattered over the face of British America. 
The bands of the; Colonial system, inflexible in the time of 
their ancestors, are, at the present moment, hardly felt as 
restraints upon any branch of their industry. Their growth 
is consequently rapid ; and we have expressed the hope, that, 
when the day of their maturity shall come, as come it will, 
they may part with their parent and ours, without the long 
agony endured by us, — and that, instead of merging them- 
selves with the first, and as yet the only, American con- 
federacy of English origin, they may form a second sister- 
hood of States. f But they must not press our countrymen 
too far in the matter which we have now discussed. The 
children of the Whigs of a former day demand free access 
to the bays of New Brunswick and Nova Scotia, because 
their fathers helped to win them, and because the crown of 
England has repeatedly recognized and confirmed their claim 
to them. We require, therefore, the use of every sheet of 
sea-water six miles wide in all British America, to be granted, 
not by courtesy, not by indulgence, but as a matter of right, 
and shall be satisfied with nothing less. The attempt to 
yield us less will occasion much unneighbourly feeling, and 
more wrangling and bickering than all the fish in the inter- 
dicted bays are worth to those who now claim the exclusive 
right to take them. 

Are the Colonists willing to abide by the odium of the 
measure ? Upon them Lord Stanley has cast it, and with 

* See North American Review, Oct , 1844, article on " American Loyal- 
ists." 

t See North American Review, Jan., 1345, article on " British Colonial 
Politics." 
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them and with their cutters, unless we much mistake, the 
officers of the ships of war on the American station will 
leave it. In the course of frequent researches among state- 
papers, we do not remember to have seen a public document 
of such a singular character as his Lordship's despatch to 
Lord Falkland. The American people are distinctly told 
in it, that Colonial interference and importunity have alone 
prevented the home government from executing a determi- 
nation already formed to put an end to all difficulties on the 
fishing-grounds within British jurisdiction. How often has 
it happened, that an English statesman, while assuming the 
political responsibility of an act, has cast the moral respon- 
sibility of it upon the subjects under his special care ? 
When has a secretary for the colonies made known to the 
world, that the representations of colonists have set aside 
" the intention " of the cabinet ministers of the crown ? 
We do not ask how often colonial remonstrances have act- 
ually prevailed with the ministry, but how frequently has 
colonial opposition to a course of policy been avowed by 
ministers as their reason for a change of purpose ? The 
common form of announcing a cabinet decision is not that 
employed by Lord Stanley, in his despatch of March 30th, 
to Sir William Colebrooke ; still, that decision was deemed 
honorable and liberal. The motive there given for opening 
the Bay of Fundy to our fishermen is stated to be, " the 
removal of a fertile source of disagreement " between the 
United States and Great Britain. But in the despatch to 
Lord Falkland, of September 17th, though the same in- 
ducements existed in full force for her Majesty's government 
to execute the intention of opening the other bays, in order 
to perfect and perpetuate harmonious feeling, yet that " inten- 
tion was abandoned," on account of Lord Falkland's " state- 
ments." 

We are not, however, driven to an inference from these 
state-papers, in order to show who are answerable for the 
influences which have produced the prohibitions here com- 
plained of. Facts and circumstances within our own knowl- 
edge have entirely satisfied us, that the closing " of the Bay 
of Chaleurs, and other large bays of a similar character on 
the coasts of New Brunswick and Nova Scotia," was an 
act which did not originate with, but was forced upon, the 
ministry ; and we charge upon the Colonists, directly and 
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explicitly, the illiberal and unreasonable construction of the 
convention of 1818, which it has been our duty to notice 
and expose. At present, we shall assume that England will 
modify her decision thus made, and perhaps abandon it, if 
the evil effects which are almost sure to arise are clearly 
pointed out. She will not maintain a position so likely to 
produce troubles like those of olden time, which existed be- 
tween us as Colonists and the French. Fishermen are but 
poor interpreters of international law, and of unreal and 
fictitious distinctions. To them, the open sea is but one, 
a continuous fishing-ground, and few of them, we apprehend, 
will ever see or respect the lines which Colonial ingenuity 
has " drawn from headland to headland of the great bays." 
We have only to add, that our government, as we trust, 
will not fail to renew and continue its protest against this 
pretension of Great Britain. 

We conclude with expressing a conviction, to which all 
practical men will assent, that, if the interpretation of the 
convention of 1818 now claimed be persisted in and prac- 
tically enforced, we shall lose quite one third of our cod and 
mackerel fisheries. This result, we warn the country at 
parting, and in behalf of the fishing interest of New England, 
is not to be averted. And to our friends east of the St. 
Croix we would say in all kindness, that self-conquest is 
the noblest of all achievements ; and that, if they will yield 
up their hatred of " the Yankees," they will win a victory 
infinitely more glorious than that which excludes us from 
their bays, — an exclusion which, while it does them no 
good, inflicts upon us much harm.* 

* The name of our late distinguished envoy to the court of St. James 
has not appeared in the foregoing pages, because the correspondence be- 
tween him and the British government, which preceded the first despatch, 
and which, we suppose, was subsequently renewed, and was closed only 
when that gentleman retired from the position which he adorned, has not 
yet been made public. Quite recently, in the Nova Scotia newspapers, 
allusions have been made to this correspondence between Mr. Everett and 
the British ministry, from which we infer that the former sustained his 
Dosition with his usual ability. 



